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the Clerk. The application must speci-
fy the issue(s) to be argued and provide
a statement supporting the need for
oral argument. The request must be
made no later than 60 days after the
filing of an appeal. Any appeal in which
a request for oral argument is not
granted by the Board will proceed to a
decision based on the case record and
any pleadings submitted.

(c) Notice of argument. If a request for
oral argument is granted, the Clerk
will notify the Appellant and the Di-
rector at least 30 days before the date
set for argument. The notice of oral ar-
gument will state the issues that the
Board has determined will be heard.

(d) Time allowed. Appellant and any
Representative for the Director shall
be allowed no more than 30 minutes to
present oral argument. The Board may,
in its discretion, extend the time al-
lowed.

(e) Appearances. An Appellant may
appear at oral argument before the
Board or designate a Representative.
Argument shall be presented by the
Appellant or a Representative, not
both. The Director may be represented
by an attorney with the Solicitor of
Labor. Argument is limited to the evi-
dence of record on appeal.

(f) Location. Oral argument is heard
before the Board only in Washington,
DC. The Board does not reimburse
costs associated with attending oral ar-
gument.

(g) Continuance. Once oral argument
has been scheduled by the Board, a con-
tinuance will not be granted except on
a showing of good cause. Good cause
may include extreme hardship or where
attendance by an Appellant or Rep-
resentative is mandated at a previously
scheduled judicial proceeding. Any re-
quest for continuance must be received
by the Board at least 15 days before the
date scheduled for oral argument and
be served by the requester upon Appel-
lant and the Director. No request for a
second continuance will be entertained
by the Board. In such case, the appeal
will proceed to a decision based on the
case record. The Board may reschedule
or cancel oral argument on its own mo-
tion at any time.

(h) Nonappearance. The absence of an
Appellant, his or her Representative,
or the Director at the time and place
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set for oral argument will not delay
the Board’s resolution of an appeal. In
such event, the Board may, in its dis-
cretion, reschedule oral argument, or
cancel oral argument and treat the
case as submitted on the case record.

§501.6 Decisions and orders.

(a) Decisions. A decision of the Board
will contain a written opinion setting
forth the reasons for the action taken
and an appropriate order. The decision
is based on the case record, all plead-
ings and any oral argument. The deci-
sion may consist of an affirmance, re-
versal or remand for further develop-
ment of the evidence, or other appro-
priate action.

(b) Panels. A decision of not less than
two judges will be the decision of the
Board.

(c) Issuance. The date of the Board’s
decision is the date of issuance or such
date as determined by the Board.
Issuance is not determined by the post-
mark on any letter containing the de-
cision or the date of actual receipt by
Appellant or the Director.

(d) Finality. The decisions and orders
of the Board are final as to the subject
matter appealed, and such decisions
and orders are not subject to review,
except by the Board. The decisions and
orders of the Board will be final upon
the expiration of 30 days from the date
of issuance unless the Board has fixed a
different period of time therein. Fol-
lowing the expiration of that time, the
Board no longer retains jurisdiction
over the appeal unless a timely peti-
tion for reconsideration is submitted
and granted.

(e) Dispositive orders. The Board may
dispose of an appeal on a procedural
basis by issuing an appropriate order
disposing of part or all of a case prior
to reaching the merits of the appeal.
The Board may proceed to an order on
its own or on the written motion of Ap-
pellant or the Director.

(f) Service. The Board will send its de-
cisions and orders to the Appellant, his
or her Representative and the Director
at the time of issuance.

§501.7 Petition for reconsideration.

(a) Time for filing. The Appellant or
the Director may file a petition for re-
consideration of a decision or order
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issued by the Board within 30 days of
the date of issuance, unless another
time period is specified in the Board’s
order.

(b) Where to File. The petition must
be filed with the Clerk. Copies will be
sent by the Clerk to the Director, the
Appellant and his or her Representa-
tive in the time period specified by the
Board.

(c) Content of petition. The petition
must be in writing. The petition must
contain the docket number, specify the
matters claimed to have been erro-
neously decided, provide a statement of
the facts upon which the petitioner re-
lies, and a discussion of applicable law.
New evidence will not be considered by
the Board in a petition for reconsider-
ation.

(d) Panel. The panel of judges who
heard and decided the appeal will rule
on the petition for reconsideration. If
any member of the original panel is un-
available, the Chief Judge may des-
ignate a new panel member. The deci-
sion or order of the Board will stand as
final unless vacated or modified by the
vote of at least two members of the re-
consideration panel.

(e) Answer. Upon the filing of a peti-
tion for reconsideration, Appellant or
the Director may file an answer to the
petition within such time as fixed by
the Board.

(f) Oral argument and decision on re-
consideration. An oral argument may be
allowed at the discretion of the Board
upon application of the Appellant or
Director or the Board may proceed to
address the matter upon the papers
filed. The Board shall grant or deny the
petition for reconsideration and issue
such orders as it deems appropriate.

§501.8 Clerk of the Office of the Appel-
late Boards; docket of proceedings;
records.

(a) Location and business hours. The
Office of the Clerk of the Appellate
Boards is located at 200 Constitution
Avenue, NW., Washington, DC 20210.
The Office of the Clerk is open during
business hours on all days except Sat-
urdays, Sundays and Federal holidays,
from 8:30 a.m. to 5 p.m.

(b) Docket. The Clerk will maintain a
docket containing a record of all pro-
ceedings before the Board. Each dock-

§501.9

eted appeal will be assigned a number
in chronological order based upon the
date on which the notice of appeal is
received. While the Board generally
hears appeals in the order docketed,
the Board retains discretion to change
the order in which a particular appeal
will be considered. The Clerk will pre-
pare a calendar of cases submitted or
awaiting oral argument and such other
records as may be required by the
Board.

(c) Publication of decisions. Final deci-
sions of the Board will be published in
such form as to be readily available for
inspection by the general public.

§501.9 Representation;
and fees.

appearances

(a) Representation. In any proceeding
before the Board, an Appellant may ap-
pear in person or by appointing a duly
authorized individual as his or her Rep-
resentative.

(1) Counsel. The designated Rep-
resentative may be an attorney who
has been admitted to practice and who
is in good standing with any court of
competent jurisdiction.

(2) Lay representative. A non-attorney
Representative may represent an Ap-
pellant before the Board. He or she
may be an accredited Representative of
an employee organization.

(3) Former members of the Board and
other employees of the Department of
Labor. A former judge of the Board is
not allowed to participate as counsel or
other Representative before the Board
in any proceeding until two years from
the termination of his or her status as
a judge of the Board. The practice of a
former judge or other former employee
of the Department of Labor is governed
by 29 CFR Part 0, Subpart B.

(b) Appearance. No individual may ap-
pear as a Representative in a pro-
ceeding before the Board without first
filing with the Clerk a written author-
ization signed by the Appellant to be
represented. When accepted by the
Board, such Representative will con-
tinue to be recognized unless the Rep-
resentative withdraws or abandons
such capacity or the Appellant directs
otherwise.

(c) Change of address. BEach Appellant
and Representative authorized to ap-
pear before the Board must give the



		Superintendent of Documents
	2014-09-02T14:16:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




